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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Andros

Granted to Date
of previous
extension

06/30/2013

Address Zone Industrielle
Biars-Sur-Cere, 46130
FRANCE

Attorney
information

Julie B. Seyler
Abelman Frayne & Schwab
666 Third Avenue
New York, NY 10017
UNITED STATES
JBSeyler@lawabel.com, Rdahl@lawabel.com Phone:2129499022

Applicant Information

Application No 85675252 Publication date 01/01/2013

Opposition Filing
Date

06/20/2013 Opposition
Period Ends

06/30/2013

Applicant Molkerei Alois MÃ¼ller GmbH & Co. KG
Zollerstrasse 7
Aretsried, 86850
GERMANY

Goods/Services Affected by Opposition

Class 029.
All goods and services in the class are opposed, namely: Yogurt; sweetened and fruit flavored yogurt;
yogurt drinks; dairy products, excluding ice cream, ice milk and frozen yogurt; milk; milk products,
excluding ice cream, ice milk and frozen yogurt; beverages having a milk base; jellies; jams; fruit
purees; cheese; snack dips excluding salsa, chocolate and caramel; dairy-based spreads; margarine;
canned, dried, frozen or preserved fruit; canned, dried, frozen or preserved vegetables; prepared,
processed or roasted nuts; ready to eat vegetable based snack foods repackaged with dairy based
dips

Class 030.
All goods and services in the class are opposed, namely: Frozen yogurt and ice cream; dessert
puddings; fruit jelly dessert candies; biscuits; cookies; cereal based snack foods and food bars; rice-
based pudding desserts

Class 032.
All goods and services in the class are opposed, namely: Fruit beverages containing yogurt; non-
alcoholic drinks, namely, soft drinks, fruit drinks and fruit juices

Grounds for Opposition

http://estta.uspto.gov


Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4287703 Application Date 11/18/2011

Registration Date 02/12/2013 Foreign Priority
Date

09/14/2011

Word Mark FRUIT ME UP

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use:
Preserved, dried and cooked fruits and vegetables; jellies jams, compotes, fruit
purees; milk and dairy products, excluding ice cream, ice milk and frozen yogurt;
yogurt, fruit pulp, fruit spread, fruits salad
Class 030. First use:
Fruits-based candies; fruit-based pastry and confectionery made of sugar,
candy, chocolates; fruit-flavored chewing gum, not for medical purposes; fruit-
flavored lollipops; fruit-based biscuits; flavorings, other than essential oils, fruit-
flavored frozen yogurts; fruit-flavored edible ices; fruit sorbets
Class 032. First use:
Fruit-flavored mineral and aerated waters and other non-alcoholic drinks,
namely, non-alcoholic cocktails, fruit drinks and fruit juices; non-alcoholic fruit
extracts, fruit nectars, and fruits concentrates all used as ingredients of
beverages; vegetable juices beverages; fruit sorbets in the form of beverages;
syrups for making beverages, fruit drinks, fruit-flavored lemonades, fruit-based
smoothies

U.S. Registration
No.

4287710 Application Date 11/22/2011

Registration Date 02/12/2013 Foreign Priority
Date

10/14/2011

Word Mark FRUIT ME UP!

Design Mark

Description of
Mark

The mark consists of the words "FRUIT ME UP!" in stylized letters in green with
a representation of an apple in red with green leafs on the stem with a sliced
pineapple in yellow and white, a sliced peach in orange to form the eyes, and
two apples slices in yellow, white and brown to form the ears, with a white mouth
to form a smiling face within a white circle surrounded by a green square.

Goods/Services Class 029. First use:
Preserved, dried and cooked fruits and vegetables; jellies, jams, compotes, fruit
purees; milk and dairy products, excluding ice cream, ice milk and frozen yogurt;
yogurt, fruit pulp, fruit spread, fruits salad
Class 030. First use:
Fruits-based candies; fruit-based pastry and confectionery made of sugar,
candy, chocolates; fruit-flavored chewing gum, not for medical purposes; fruit-
flavored lollipops; fruit-based biscuits; flavorings, other than essential oils, fruit-
flavored frozen yogurts; fruit-flavored edible ices; fruit sorbets
Class 032. First use:
Fruit-flavored mineral and aerated waters and other non-alcoholic drinks,
namely, non-alcoholic cocktails, fruit drinks and fruit juices; non-alcoholic fruit
extracts, fruit nectars, and fruits concentrates all used as ingredients of



beverages; vegetable juices beverages; fruit sorbets in the form of beverages;
syrups for making beverages, fruit drinks, fruit-flavored lemonades, fruit-based
smoothies
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Julie B. Seyler/

Name Julie B. Seyler

Date 06/20/2013


























